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CURRENT TOPICS 


The Grotius Medal and Mr. Churchill 


GREAT honour has been accorded to this country and its 
great war leader, Mr. WINSTON CHURCHILL, by the United 
Nations Association of the Netherlands, whose President, 
Dr. KAPPEYNE VAN DE COPPELLO, presented Mr. Churchill 
with the golden Grotius Medal on 3rd February. The 
ceremony, which took place at Guildhall, was attended by 
ViIscouNT CECIL OF CHELWOOD, life president of the United 
Nations Association of Great Britain and Northern Ireland, 
and by Jhr. BEELAERTS VAN BLOKLAND, vice-president of 
the Council of State of the Queen of the Netherlands and a 


“former foreign minister. The medal was instituted in the 


Netherlands in 1925 on the tercentenary of the publication of 
De Jure Belli et Pacis. It is not an exaggeration to say that 
no-one has done more than Mr. Churchill to preserve for 
Europe and the world the blessings of an international order 
subject to the rule of law; after the great war through which 
he led a nation and joined in leading a civilised world to 
victory he continued to urge the development of international 
accord and, as he recalled in his speech of thanks at Guildhall, 
it is only three years since his exposition of the idea of United 
Europe at the University of Zurich, a policy which is now 
bearing fruit. It is devoutly to be hoped that good results 
will also ensue from the view that Mr. Churchill expressed at 
Guildhall that there must be a European Supreme Court to 
which breaches of the Declaration of Human Rights recently 
proclaimed by powers great and small at Geneva can be 
referred. 
The Law Library Fire 

MEMBERS of The Law Society were relieved to learn that 
none of the books which they usually consult in the Society’s 
library were affected by the fire on 5th February. Mr. A. J. 
Darsy, the assistant librarian, at once gave the reassuring 
news that none of the damaged books was of outstanding 
value, although they included many first editions, some of 
them dating back to about 1700. They dealt with early 
English law, Mr. Darby said, and were old editions of modern 
text books. It is good to know that both the very old and the 
very new parts of the library are safe. Law books take centuries 
to become valuable, but there are works, like Tidd’s Practice 
or Storey on Bailments, which are scarce classics, especially 
since the destruction of law libraries in the air raids, even if 
their market value is not great. There are 80,000 books in 
the library and many of them are irreplaceable. The most 
thorough investigation as to the cause of the fire, which 
Seems to have originated behind a big fireplace, must be 
undertaken, and all danger of recurrence must be removed. 
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It cannot be suggested that less than the proper standard of 
care has been used, but if the horse does not bolt when the 
stable door has been found open, it is as well to see that it 
is not afforded a second opportunity. 


The Criminal Justice Act, 1948: Date of Operation 


A LARGE number of the most important sections of the 
Criminal Justice Act, 1948, are now in operation. Another 
batch, to come into operation on Ist April, 1949, and 
18th April, 1949, are set out in the Criminal Justice Act, 
1948 (Date of Commencement) Order, 1949 (S.1.1949 No. 139). 
Among the provisions to operate as from Ist April are: s. 62, 
providing for the substitution of the terms “ Broadmoor 
patient’ and “ Broadmoor Institution” for “criminal 
lunatic ” and “criminal lunatic asylum”’; s. 63, providing 
for the removal of Broadmoor patients in certain circum- 
stances ; s. 64, providing for the treatment of persons trans- 
ferred from prisons and certain other institutions to institutions 
for mental defectives ; and the repeals in Sched. X, which 
contains a long list of old Acts wholly repealed and of partial 
repeals in modern Acts. Among the provisions to come into 
operation on 18th April are: s. 1, abolishing penal servitude, 
hard labour and the prison divisions; s. 18, providing for 
detention in a detention centre of persons between fourteen 
and twenty-one years of age; s. 19, providing for orders for 
attendance of persons between twelve and twenty-one years 
of age at an attendance centre; s. 21, providing corrective 
training and preventive detention for persons under twenty- 
one years of age; s. 22, providing power to order certain 
discharged prisoners to notify address; s. 23, providing 
for notice to be given of previous convictions for the purpose 
of proof thereof under ss. 21 and 22; s. 37, providing powers 
of granting bail on appeal, case stated or application for 
certiorari; s. 51, abolishing the office of directors of convict 
prisons and the application of the Prisons Acts to convict 
prisons; s. 54, limiting corporal punishment in prisons ; 
ss. 56 and 57 and Sched. VI, dealing with remissions and 
releases on licence ; and s. 69, dealing with commutation of 
the death sentence to life imprisonment. 


Ordnance Survey Maps: Licences for 
Photographic Copies 
TuE Law Society’s efforts, in conjunction with certain other 
professional bodies, to arrange with the Director-General of 
the Ordnance Survey for the issue of licences to take photo- 
graphic copies of Ordnance Survey maps on payment of a 
compounded fee (see 92 Sor. J. 592) have now borne fruit. 
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A composite licence is now obtainable covering reproduction 
both by hand and by mechanical means. The annual royalty, 
payable in advance, is 10s. in respect of each partner in, or of 
each separate office maintained by, the firm, whichever is the 
greater number, and payment may be made up to a maximum 
of five years in advance. Remittances should be made 
payable to the Ordnance Survey Department, Chessington, 
Surrey, and crossed “ National Provincial Bank, Ltd., 
Surbiton,” and should be accompanied by Form O.S. 484 
(L.S.). If a fee has already been paid for the right to take 
hand tracings during the period covered by the application, 
the amount of such fee may be deducted provided the licence 
for hand tracings is forwarded with the application. The 
licence does not cover mechanical reproductions made outside 
the licensee’s own offices or reproductions undertaken by 
Teproducing firms on behalf of the licensee, and not more than 
twenty copies of any extract may be made in relation to any 
one transaction in hand. Existing licences for the taking of 
hand tracings only, at an annual compounded fee of 5s. per 
partner, will, it is understood, remain operative and such 
licences will still be obtainable. 


Enquiries of the London County Council 


Pending the settlement of the new form of enquiries to 
accompany official searches addressed to the London County 
Council (ante, p. 63), it is understood that solicitors should 
use the form recently agreed for county councils generally. 


Valuation of Shares for Death Duties 


WE recently had occasion to comment (92 Sor. J. 723) on 
the difficulty frequently encountered in negotiating with the 
Estate Duty Office an agreed value to be put upon shares in 
a private company comprised in a deceased’s estate. Among 
proposals for the reform of taxation lately submitted to the 
Chancellor of the Exchequer by the Association of British 
Chambers of Commerce, and summarised in the February 
issue of Accountancy, is a recommendation that a lay body of 
business men be set up to determine questions of fact and 
estimates of value. The association consider that present 
methods of valuation of shares in controlled companies and 
of interests in privately-owned businesses are operating 
harshly. In particular, it is said, “‘ insufficient consideration 
is given to the loss in value caused by the death of the 
deceased where there was a considerable personal goodwill.” 
The view of the association that no convenient means of 
resolving disputes exists short of litigation will be readily 
endorsed by solicitors, but it would be interesting to know 
whether they would welcome a lay “ jury’ as a solution of 
the problem. 


Maintenance of Married Women 


THERE will be widespread support inside and outside the 
House for Lt.-Col. BromitEy DAvENPORT’s Maintenance 
Orders Bill, one of the two private members’ Bills the text 
of which was published on Thursday, 3rd February. The 
maximum amounts which magistrates’ courts have been able 
to award as maintenance to a married woman and her child 
have been scandalously inadequate for years past, and have 
been more grievously so since the fall in the value of money 
owing to the war. The least that can be done is what the 
Bill proposes to do, to raise the maximum weekly amount 
for a wife from {2 to £4, and for a child from 10s. to {1. This 
will have the added advantage of dispensing with the awkward 
necessity of having to bring concurrent proceedings in the 
same court under the Summary Jurisdiction (Married Women) 
Act, 1895, and the Guardianship of Infants Act, 1925, a 
procedure authorised by Re Kinseth [1947] Ch. 223, but 
before that decision treated as invalid. 


Industrial Injuries Convention 
THE proposed ratification by the Government of the 
convention concerning workmen’s compensation for accidents, 
which was adopted by the International Labour Conference 
in 1925 (Cmd. 7626) will not involve any substantial change 
in the law since the passing of the National Insurance 
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(Industrial Injuries) Act, 1946, and the National Health 
Service Act, 1946. This country is late in its ratification, 
twenty other countries already having taken that step, but 
it is pleasant to find that our law has now so far advanced 
that professions and practice can be closely assimilated. The 
convention deals with compensation to workers who suffer 
personal injury due to industrial accidents, and to their 
dependants. Except where there are other arrangements for 
special classes the convention applies to all workmen, 
employees and apprentices in any enterprise. It prescribes 
the method of payment and provides for surgical and 
pharmaceutical aid. 


Operation Octopus 


AFTER a fashion that started during the last war, an 
investigation that was begun by the Ministry of Food in 
October, 1948, and was recently abandoned, was styled 
“Operation Octopus”’ as if it were a military operation. 
What methods were used, whether military, judicial or 
inquisitorial, the public is left to guess, for Mr. STRACHEY, 
in a written reply to Brigadier R. A. F. THorpP, said that the 
investigation, which was into alleged black market activities 
in Newcastle-upon-Tyne, involved the further use of methods 
of inquiry of which he could not approve—methods which 
went beyond the use of test purchases. In spite of the use 
of these methods, it became apparent early in December, 
the Minister stated, that the inquiry was unlikely to result in 
prosecutions. It is satisfactory that the Minister has set on 
foot a thorough inquiry within his department as to the 
circumstances of and responsibility for the methods used 
in the investigation up to the time at which it was stopped. 
The Ministry is a comparatively new department and the 
enthusiasm of its junior officials may well exceed their 
experience. Public apprehension that this is not the only 
case in which unjust methods have been used must be allayed. 


JOURNAL 


Recent Decisions 

In a case in the Court of Appeal (TUCKER, SINGLETON and 
DENNING,L.JJ.),on lst February (The Times, 2nd February), 
it was held that, where for demurrage purposes lay days for 
loading or discharging cargo are calculated at a stated number 
of tons per day and a part cargo only is shipped by the 
charterer, the number of lay days is calculable only on the 
cargo actually shipped and not on the amount which the 
charterparty obliged the charterer to ship. 

In Hall v. Beckenham Corporation on 2nd February (The 
Times, 3rd February), FINNEMORE, J., held that the defendants 
were trustees of a recreation ground for the public, and were 
bound to admit anyone who wished to enter the grounds during 
the hoyrs of opening, and their only power over the public was 
by way of byelaws. He held that therefore, by reason of 
s. 164 of the Public Health Act, 1875, the defendants were 
protected against an action by the owner of an adjoining 
house for alleged nuisance caused by the noise of model 
aircraft propelled over the recreation ground by members of 
the public using the ground. 


In Re de Beaujeu’s Application on 4th February (The Times, 
5th February), WyNN Parry, J., held that in the absence of 
a special direction it would be prima facie a contempt of 
court to publish an account of proceedings relating to an 
infant conducted in chambers, without the express permission 
of the judge who heard the case, but that it would not be a 
contempt of court to publish the order or an accurate summary 
of the order made in such proceedings when the judge directed 
that neither the order nor the summary be published. The 
motion was, in the circumstances, dismissed. 


On 4th February (The Times, 5th February), BirkKeETT, J., 
held that the inclusion in the annual balance sheet of a limited 
company presented at the company’s annual general meeting 
of a round sum due to creditors, which included the plaintiff's 
debt, and the presentation of the accounts to the shareholders 
was a sufficient acknowledgment of the plaintiff's debt (he being 
a shareholder present at the meeting) to take it out of the 
operation of the Statute of Limitations and to prevent it from 
being statute barred. ‘ 
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COURTS-MARTIAL 


THE Committee appointed in 1946, under the chairmanship 
of Lewis, J., to review the courts-martial system, have now 
issued their final report (Cmd. 7608). Some modifications 
in the system have already been made in accordance with 
the interim recommendations of the Committee (see 92 
SoL. J. 566), and certain recommendations in the final report, 
designed to reduce delays before trial and dealing with 
pre-trial procedure, which do not require legislation, are in 
process of adoption, while others, particularly those dealing 
with the creation of a courts-martial appeal court and the 
reconstitution of courts-martial with civilian judge-presidents, 
are of a very far-reaching character, and the Government 
have stated that they have not yet reached a decision on 
them. 

The criticisms of the existing system made to the Com- 
mittee fall into four broad categories, namely, delays before 
trial, insufficiency of legal aid, defects in procedure and 
insufficient rights of appeal. 

The Committee have come to the conclusion that the 
existing safeguards against unnecessary delay are inadequate 
and their recommendations under this head not only provide 
for improvements in the method of dealing with the 
reports which have to be submitted when an accused person 
is kept in close arrest for longer than eight days without a 
court-martial but also propose that, after being in close 
arrest for twenty-eight days without a court-martial having 
been convened, the accused should have the right to petition 
the Chief Judge Martial (the proposed new title for the 
Judge Advocate General) against his continued detention. 
It is also recommended that it should be made illegal to 
retain an accused in close arrest for longer than ninety days 
without a court-martial and that at the expiration of that 
period he should be released and not be subject to re-arrest 
except on the written order of a convening officer. The 
Committee also think that delay would be reduced by 
provisions enabling both the prosecution and the defence 
to give evidence of facts (e.g., in formal matters) by way of 
statutory declaration, subject to suitable safeguards, and by 
admitting in evidence depositions on oath being part of the 
summary of evidence. The Committee suggest a restriction 
in the classes of case in which a full summary of evidence 
has to be taken before a court-martial can be convened. 

A scheme of legal aid in which solicitors and counsel take 
part has already been put into operation in accordance with 
recommendations of the Committee. This scheme (not to 
be confused with the Forces Legal Aid Scheme in civil matters) 
provides legal assistance without regard to rank, but subject 
to practicability and means, on a contributory basis, and in 
this respect is superior to the provisions for legal aid in the 
ordinary criminal courts, even with the improvements 
contained in the Legal Aid and Advice Bill, since the civilian 
defendant has only the alternatives of free legal aid or none 
at all. The Committee think that it is very important 
that an accused person should have advice at the earliest 
possible moment after he has been charged with an offence 
for which he may be tried by court-martial and they recom- 
mend that every commanding officer should ensure that 
before a man is brought in front of him charged with any 
such offence he should be advised by a suitable person of any 
rank, either of his own choice or, failing such choice, selected 
by the commanding officer. It is also urged that, where a 
preliminary summary of evidence is required to be taken, 
the accused should be entitled to be represented at the 
taking thereof, and that it should always be taken on oath 
and by a qualified or experienced person. 

A severance of the duties of the Judge Advocate General 
has already been effected and separate departments in charge 
of a “ Director of Army Legal Services” and a “ Director 
of Air Force Legal Services”’ have now been constituted 
to undertake the Judge Advocate General’s former functions 
of pre-trial advice to convening and commanding officers 
and of prosecution. The Lewis Committee suggest that the 
title of “ Chief Judge Martial” be substituted for that of 


“ Judge Advocate General ” so as to indicate his essentially 
judicial character as well as his association with the services 
and recommend that his status and remuneration should not 
be less than that of a puisne judge of the High Court of 
Justice. 

Proposed improvements in trial procedure include 
(a) unanimous findings of guilt or innocence and re-trial on 
disagreement ; (db) the immediate announcement in open 
court of findings of guilt, and (c) the announcement of sentence 
in open court as soon as it is determined. 

Dealing with the various kinds of court-martial and their 
composition, the Committee think that field general courts- 
martial should be retained but should be renamed “‘ emergency 
courts-martial’’ and held only when it is impossible (as 
distinct from impracticable) to hold any other kind of trial 
appropriate to the case. They should never be held in the 
United Kingdom in _ peace-time. General courts-martial 
should consist of a judge martial or deputy judge martial 
and five officers of the minimum rank of lieutenant or flying 
officer. The president, who would be robed, would sum up 
but would not retire with the court to deliberate on findings, 
although he would take part in the determination of sentence, 
for which a majority decision should be sufficient. District 
courts-martial, which would not have power to try officers, 
would consist of a president and two other officers, the 
president being either an assistant judge martial or, for the 
trial of purely military or air force offences by soldiers or 
airmen below warrant rank, where the maximum penalty 
is imprisonment, a permanent president or other suitably 
qualified officer. The president, it is considered, should take 
full part in the court’s deliberations and findings, both on 
guilt and sentence, but should not give a summing-up. 

There is a proposal for the formation of a panel of practising 
counsel who would be willing to act as presidents of 
courts-martial, either general or district. 

A complete innovation is contained in the recommendations 
for the establishment of a courts-martial appeal court, 
consisting of three persons selected from the Chief Judge 
Martial, the Vice-Chief Judge Martial, the judges martial 
and a panel of King’s Counsel selected by the Lord Chancellor. 
This court would normally sit in London but could sit abroad. 
It would have power to allow fresh evidence to be called 
and to quash a conviction because of an error of law, provided 
a substantial miscarriage of justice was thereby caused. 
This new right of appeal, granted upon leave of a judge martial 
or of the appeal court itself, would take the place of the 
present system of review df proceedings in the case of a 
person who had pleaded “ Not guilty,’’ but that system 
would continue to apply in all other cases and to the recon- 
sideration of sentences, since no appeal against sentence is 
recommended. There is also a recommendation for a further 
appeal to the Judicial Committee of*the Privy Council on 
an important point of law, subject to the fiat of the 
Attorney-General. 

Various modifications in punishment are suggested, including 
the introduction of a new penalty, reduction to a penal rate 
of pay. That punishment, as well as reduction in rank, 
is also proposed for officer offenders so as to fill the big gap 
which now exists between the severe penalty of dismissal 
and the comparatively trivial one of severe reprimand. 

One of the members of the Committee submitted a minority 
report proposing that, in future, warrant officers and non- 
commissioned officers should serve as members of courts- 
martial trying other ranks, but the majority considered 
that such innovation would not improve the administration 
of justice and might impair discipline. When this proposal 
was put to senior officers of the services they were, said the 
Committee, seriously perturbed by it and thought that it 
might have a very damaging effect upon discipline. That 
opinion was all the more impressive because, in relation to 
almost every other recommended change, the cutlook of 
those officers was found to be both enlightened and 
progressive. E. T. E. M. 
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EMMET ON TITLE 


IT is nearly twenty years since the last edition of Emmet’s 
Notes on Perusing Titles and on Practical Conveyancing was 
published. A new edition, the 13th, is now being published 
by The Solicitors’ Law Stationery Society, Limited, under 
the editorship of Mr. J. Gilchrist Smith, LL.M., Solicitor 
(Honours). The new edition, as was its predecessor, is in 
two volumes, of which the first is now available at the price 
of £3 net. 

To those readers who have had the advantage of using 
previous editions it will hardly be necessary to say more than 
that Mr. Gilchrist Smith has proved himself a most worthy 
successor to the late Mr. Lewis E. Emmet. To those who 
have not had this advantage it will perhaps be well to say 
that “ An Encyclopedia of Conveyancing Law and Practice ” 
would be a more apt title, for the book covers all aspects of 
conveyancing, as will be seen later in this review. The late 
Mr. Emmet was a practising solicitor, as also is Mr. Gilchrist 
Smith, and the advantage to practising solicitors of having 
a book of this nature prepared by those from among their 
own ranks cannot be over-emphasised, for the writer is enabled 
to approach his subject from the particular angle in which 
his readers are most interested. A final word by way of 
introduction: if the price may at first seem high, it must 
be remembered that the best work must always be paid for 
and any buyer of this book will receive bis just reward. 

It has seemed to the reviewer that in the last twenty years 
conveyancing has tended to become the Cinderella of many 
a solicitor’s office, often being left to the more junior members 
of the staff. Furthermore, though one might have thought 
that with the passing years familiarity with the 1925 property 
legislation would have led to titles being properly deduced 
in accordance with its provisions, the reverse seems to be 
taking place. As examples, during recent months two 
abstracts were received in the reviewer's office dealing with 
settled land. In one case new trustees of the settlement 
had been appointed during the war and all that was abstracted 
was the deed of appointment, and from the replies to requisi- 
tions it was found that no deed of declaration under s. 35 
of the Settled Land Act, 1925, had been executed at all. 
In the other the settlement was created by will long after 
1925 but the provisions of the will were abstracted. These 
are just cases where a little thought and a reference to Emmet 
might have saved trouble to both vendor’s and purchaser’s 
solicitors, and, in the first case, had a reference been made to 
Emmet when the trustees were appointed it would have been 
quite clear that the deed of declaration should have been 
executed and delay in completion of the sale might have been 
avoided. 

Again, it is perhaps the exception rather than the rule 
to find certificates of search abstracted ; in some cases they 
seem even not to be preserved with the other documents 
of title, yet, as Emmet makes clear, all such certificates 
in the vendor's possession since Ist January, 1926, should be 
abstracted. 

These difficulties are no doubt due partly to the aftermath 
of the war, lack of fully trained staff and shortage of staff 
generally (how often now does a purchaser’s solicitor receive 
as an abstract a bundle of photo copies of the vendor’s docu- 
ments of title), but this makes a quick and reliable reference 
book all the more necessary. 

Volume I contains most of the rules applicable to a sale 
of a fee simple estate, arranged, as far as possible, according 
to the various stages of the transaction, while Volume II 
will deal with special aspects of conveyancing practice. 
Now one of the most important enactments affecting con- 
veyancers which has come into operation since the last 
edition is the Town and Country Planning Act, 1947, and, 
while the general statement of the law on Town and Country 
Planning will appear in Volume II, the subject is treated 
with great care and attention in Volume I so far as it affects 
the various stages of a sale, e.g., matters preliminary to 
the contract, conditions in the contract, misdescription of 
user, misrepresentation, title, requisitions, and recitals and 


covenants for title in conveyances. It is early yet to give any 
firm opinions as to many points, for they will have to be 
decided by the practice of conveyancers (e.g., as to whether 
the burden of proving permitted user should fall on the 
vendor or purchaser, the practice at present tending to place 
it on the vendor), and, as the editor points out, until there 
have been some judicial decisions, the action to be taken 
to provide for changes in conveyancing must in many respects 
be a matter of opinion. Mr. Gilchrist Smith himself follows 
what might be termed the conservative view in believing 
that the Act has not made user a matter of title but that 
nevertheless the responsibilities of purchasers’ solicitors 
have been increased because of the imposition of development 
charge, though he explains the opposite view also. The 
advice given in connection with conditions in the contract 
should be read in conjunction with The Law Society’s 
Conditions of Sale, 1934 (1949 Revision), and the 15th edition 
of the National Conditions of Sale; these, which have been 
published since Emmet was prepared, contain conditions 
specially designed to deal with planning matters under the 
1947 Act which generally speaking accord with Mr. Gilchrist 
Smith’s views. Further, there have since been published 
the revised Forms of Enquiries to Local Authorities which 
affect to some extent the section dealing with these enquiries; 
in particular, it will be noted that, in effect, they include a 
search in the register of planning applications under s. 14 (5) 
of the 1947 Act, and it is likely that a search will be made 
in every case by this means and not in limited cases by 
personal inspection or special enquiry. It should also be 
noted that the fee is variable and not 5s. in every case, and 
that a disclaimer of responsibility by the authority is printed 
on the form, thus reversing the intention to the contrary 
referred to at p. 574. 

The reviewer has tested the new volume on many practical 
points and not found it wanting except that, rather sur- 
prisingly, there seems to be no reference to sales of ecclesiasti- 
cal land, glebe land and parsonage houses. These are by 
no means unusual either at the present day or as links in 
a title, and it is not always easy to unravel the relevant 
statutes and decide who should concur in the conveyance. 
The answer, however, to the question, whether two personal 
representatives of a sole surviving joint tenant can make a 
good title where beneficial interests are subsisting in favour of 
other persons was soon found at p. 320, and when the reviewer 
wished to find whether the consent of the Charity Commis- 
sioners was required to a sale of charity land he found a 
detailed discussion of the subject extending to some four 
pages, with the relevant authorities. Unfortunately, after 
having read this, he was still in considerable doubt as to 
whether consent was required in his particular case or not, 
the doubt being due not to any lack of clarity in the exposition 
but to the confusion of the law and the particular facts. 
It was, therefore, with relief that he read in the next para- 
graph “in the case of doubt the wise course is to consult 
the Commissioners” with details of s. 16 of the Charitable 
Trusts Acts, 1853, dealing with applications for the advice 
of the Commissioners. This is the kind of practical guidance 
the solicitor requires. 

When one comes to the conveyance, the most complete 
notes are given on every part from the date to the execution 
which cannot fail to be of the greatest service to the draftsman. 
Of particular interest is the short discussion as to the usual 
recital of the vendor’s seisin free from incumbrances or subject 
only to those specified. Here the present editor differs 
from the late Mr. Emmet’s view that there was room for 
argument that a purchaser should not be entitled to insert 
such a recital as it might amount to an assurance free from 
incumbrances. Certainly the reviewer has never known 
such a recital objected to and he would agree with the present 
editor that it could not properly be objected to in a normal 
case, though, on the other hand, he has always hoped that 
by inserting it he was securing some such result as Mr. Emmet 
contended for. If the operative part of the conveyance 








~_-- o> —— se he * 


> 4 — 65 SO hee hs se oe lUlUGUlCUCO 


Mm ASD wea mM COM Oe St OS ee oe et ew ee oD ss 


as a 


as at. 8 oe 


a 2 mite Gi 


oe a a af 








oS 


a ed i tt i Oe 


aE eS lr 











February 12, 1949 THE 
conveys the land in fee simple without specifying whether 
it is conveyed free from or subject to incumbrances there 
certainly seems some justification for the contention that 
the estoppel created by the recital will effect an assurance 
free from incumbrances, especially as the recital of the 
agreement for sale may also refer to freedom from 
incumbrances. 

Covenants, positive and restrictive, are also fully dealt 
with. The drawing of covenants so that they are as effective 
as they can legally be made is a most difficult art. How 
often are positive and restrictive covenants lumped together, 
e.g., to fence and not to build in front of a building line, 
in a schedule governed by a covenant limiting a purchaser’s 
liability to his ownership, thereby reducing the effect of the 
positive covenant to the period of one ownership, and how 
often has one seen restrictive covenants where either no 
attempt has been made to annex their benefit to any particular 
land or the attempt has been quite ineffective. In Emmet 
all the leading authorities on this subject are quoted, with 
extracts from the judgments, and a study of this section 
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will well repay the reader. May the reviewer add a plea that 
in abstracting a covenant its wording should be abstracted 
in full, for it is only thus that the purchaser’s solicitor can 
decide whether it will be enforceable against his client ; there 
is a tendency sometimes to abbreviate these covenants. 


In cases of doubt on any subject the various views are 
set out and references given to publications where further 
discussion can be found. The editor, however, does not 
hesitate to express his own inclinations. 


The result of the work of Mr. Emmet, Mr. Gilchrist Smith 
and the publishers is an authoritative and practical standard 
text-book, well produced and printed, which will give the 
answers, with full authority for them, the reader requires 
on his day to day conveyancing problems, and which should 
be in the library of every solicitor who practises conveyancing. 
It should certainly do much to renew interest in the art 
and practice of conveyancing and to raise it to a high standard, 
and will make 1949 a year of note for conveyancers. 

R.N. D. H. 


ENFORCEABILITY OF COVENANTS TO SETTLE 
AFTER-ACQUIRED PROPERTY 


THE circumstances in which a covenant to settle after-acquired 
property will be enforced or upheld, either specifically or 
by the award of damages for breach of covenant, are not, 
so far as I am aware, clearly set out in any text-book. It 
may be, therefore, that a series of propositions covering 
the main heads of the law on this topic will be of some value. 
But before proceeding to set down the law, as I see it, on 
this subject, it would be as well to make it clear that the 
propositions which follow are strictly limited in their scope, 
and are not applicable (or, at least, may not be applicable) 
where either (a) the covenant in question has been entered 
into for valuable consideration (i.e., for money or money’s 
worth) as opposed to good consideration, or (b) where the 
covenant, on its true construction, turns out to be a valid 
declaration of trust. The usual covenant to settle after- 
acquired property is not a trust, although it is almost 
invariably contained in an instrument creating a settlement, 
and entered into with trustees as the covenantees under the 
covenant. 

(1) Failure to perform the covenant may be remedied 
either by the equitable relief of specific performance or by 
the common law remedy of damages for breach of covenant. 

(2) As regards the common law remedy of damages for 
breach of covenant, it is immaterial whether the person 
seeking relief is or is not a volunteer (Cannon v. Hartley 
(1948), 92 Sot. J. 719) ; but as the action on this footing is 
founded purely on contract, it is essential that he should be 
a party to the covenant (sbid.). 

(3) Since 1925 it has in all cases been unnecessary for any 
such party to execute the deed containing the covenant 
(Law of Property Act, 1925, s. 56). 

(4) The person to bring an action for damages on the 
covenant may be either a beneficiary under the covenant, 
as in Cannon v. Hartley, swpra, or a trustee, as in Re Cavendish 
Browne's Settlement Trusts (1916), 61 Sor. J. 27. 

(5) But the right of the trustee to sue in these circumstances 
is dependent on the existence, at the time when the action 
is brought, of a beneficiary or beneficiaries in whose favour 
equitable relief could be granted upon a failure to perform 
the covenant (see (11) below). 

(6) While for the purpose of recovering damages upon the 
covenant it is immaterial whether there has been any 
consideration for it or not, semble if there has been con- 
sideration and that either illegal or criminal, the ordinary 
rule that evidence may be led to that effect for the purpose 
of avoiding the covenant will apply. 

(7) The common law action upon’ the covenant will become 
unenforceable after the passage of the appropriate period 





of limitationj(now twelve years) (see Re Plumptre’s Marriage 
Settlement [1910] 1 Ch. 609). 

(8) As far as relief in equity is concerned, a volunteer 
is unable to enforce the covenant by obtaining a decree for 
specific performance (Re D’Angibau (1880), 15 Ch. D. 228). 

(9) This position is the same whether the settlor himself 
refuses to perform the covenant and retains the property 
which it is sought to bring within the covenant, as in Re Kay’s 
Settlement [1939] Ch. 329; or whether a person has acquired 
the legal title to property which was subject to the covenant 
to settle from some other person (e.g., as the personal repre- 
sentative of the covenantor), as in Ke D’Angibau, supra, 
and Re Plumptre, supra. 

(10) The refusal of equity to grant retief to, or in the case 
of, a volunteer is not affected by the circumstance that the 
covenantor may (e.g., by the use of the words “as settlor ”’) 
have entered into a covenant for further assurance (Re Lucan 
(1890), 45 Ch. D. 470). 

(11) A trustee who takes, or applies to the court for 
directions whether he ought to take, proceedings to enforce 
the covenant in equity or to recover damages at common 
law is in no better position,than the beneficiaries under the 
covenant ; i.e., if the beneficiaries are within the considera- 
tion of the deed in question and not mere volunteers, the 
covenant will be enforced on the application of a trustee 
for the benefit of the beneficiaries (Pullan v. Koe [1913} 
1 Ch. 9); but if the potential beneficiaries are volunteers, 
the covenant will not be so enforced (Re Pryce |1917] 1 Ch. 
234, and Re Kay’s Settlement, supra). {The court has not 
so far dismissed an action brought by the trustees mero 
motu to enforce the covenant against the covenantor or 
other the appropriate defendant (i.e., such an action as was 
brought in Pullan v. Koe, supra). Both the cases last cited 
were instances of trustees applying to the court for directions 
whether they should bring such an action or not, and in both 
cases the answer was in the negative. But it is submitted 
that the broader proposition stated above, as well as being 
logically the only corollary to these decisions, is expressly 
justified by the judgment of Eve, J., in Ke Pryce, supra, 
at pp. 241-2.) hie 

(12) An action to enforce the covenant in equity is not 
defeated by lapse of time (Pullan v. Koe, supra). 

(13) A covenant to settle after-acquired property is a 
promise to create a trust at a future date, and if voluntary 
should be contrasted with the voluntary creation of a trust, 
such as in Fletcher v. Fletcher (1844), 4 Hare 67. 

* * * * * 

A correspondent has questioned the adequacy of the 

planning covenants which I recently suggested should be 
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inserted in mortgages (p. 20, ante). This correspondent, 
writing from the lender’s point of view, asks whether the 
borrowers should not be precluded from actually carrying 
out development without the consent of the lender as, if 
the borrower carries out any development without paying 
the development charge, it will become a charge on the 
property. The solution of the difficulty, from the point of 
view of the lender, is a covenant by the borrower not to 
develop the property without the consent in writing of the 
lender, who could then satisfy himself that everything is 
in order before any development is begun. 

This is a point of considerable interest, and I think that 
perhaps my readers in general will be interested in what I 
regard as its solution. Leaving aside, for the moment, the 
second of the covenants which I suggested (which I think 
goes some way to providing the lender with the sort of security 
which my correspondent has in mind) I am not at all sure 
whether the exercise by the Central Land Board of their 
powers under s. 74 of the Town and Country Planning Act, 
1947, will, or can, affect the value of the lender’s security. 
It will be recalled that under s. 74 (1) the Board may by 
order determine the amount of the development charge 
payable where the requirements of Pt. VII of the Act have 
not been complied with. Any sums payable by any person 
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under any such order may then be charged on the interest 
of that person in the land (s. 74 (2)), and the charge is then 
to be deemed to be a land charge, Class A, and the Board 
are to have all the powers of mortgagees having powers 
of sale and lease, and of appointing a receiver, for the purpose 
of enforcing the charge (s. 74 (5)). The section says nothing 
about priorities, but as the borrower’s only interest, in the 
case we are dealing with, is an equity of redemption, and 
as it is that interest and not the land itself which can be 
charged by the Board under s. 74 (2), it is, I think, clear 
that if a mortgagor carries out development without paying 
the appropriate charge on the mortgaged land, nothing 
that the Board can do under s. 74 can displace the lender 
from the position of a prior incumbrancer, so far as the Board 
are concerned. 

If that is so, the lender’s security should remain unaffected, 
and the general arguments against the wider covenant which 
I advanced in the earlier “ Diary ” on this subject still hold 
good. But, of course, there is always room for a difference 
of opinion on this question, and the stand-point of the 
practitioner will usually shift to some extent according as 
it is the lender or the borrower who comes to him for assistance 
and advice. 
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LANDLORD AND TENANT (RENT CONTROL) BILL: 
COMMONS DEBATE 


On its Second Reading, the Landlord and Tenant (Rent 
Control) Bill was debated by the House of Commons for some 
six and a half hours. The points made concerned both the 
proposals themselves and kindred matters ; in each case some 
of them were of interest to the legal practitioner as such, and 
it is these that my article will deal with. 


Changes of three kinds are contemplated (see the 
‘* Notebook ” of 8th January, 93 Soi. J. 20), calculated to 
increase the security of tenure conferred on tenants of furnished 
premises by the Furnished Houses (Rent Control) Act, 1946 ; 
to dispose of Neale v. Del Soto [1945] K.B. 144 (C.A.) ; and to 
enable tenants of premises let unfurnished since 14th August, 
1945, to have their standard rents specially fixed and recover 
premiums paid by a process of deduction. 


The proposed increase in security of tenure in the case of 
furnished dwellings did not occasion much controversy ; 
but it is of interest that a member with high legal qualifications 
made the criticism that no security is available when a 
landlord serves notice to quit before the reference of the 
contract, that he was told by the Parliamentary Secretary 
to the Ministry of Health that he was completely wrong, and 
referred the said Parliamentary Secretary to s. 5 of the 
principal Act as showing that he (the critic) was completely 
right. No one appears to have observed that where the term 
is a fixed period there is no security of tenure at all (though 
the tribunal may, of course, reduce the rent and the reduction 
will affect future lettings). 


The Neale v. Del Soto clause, by which tenancies of the 
variety indicated are to be divided into two kinds, ordinary 
control being conferred when the sharing is with persons other 


than the landlord, furnished control when it is with the ° 


landlord, provoked a little more discussion. The Minister 
in charge of the Bill said that the decision was contrary to the 
intention of the Acts ; it may be remembered that the Ridley 
Committee, sitting at the time, showed signs of doubting its 
validity. In the House, no one spoke in favour of preserving 
the position, but at least one member would have preferred 
extending “ unfurnished ”’ control to both categories. I think 
that this preference was linked to his preference for county 
courts, of which more later. 


Much more was heard about the proposals to provide for 
fixing standard rents of houses first*et after the war. There 


were some who wanted lettings which had occurred during 


the war included, others who opposed the change altogether 
because of sanctity of contracts. But what came in for most 
criticism was the expression ‘ reasonable” in the phrase 
“the tenant may make application to the tribunal to 
determine what rent is reasonable for that dwelling-house.” 
Was the basis of what was to be reasonable, one member 
asked, to be a reasonable return upon the money spent upon 
the house? The task set, contended the chief opponent 
of the measure, was one which might be interpreted in a dozen 
different ways in a dozen different areas and in twenty 
different ways in a single street. Individuals who would 
otherwise spend money in creating new units of accom- 
modation would be deterred by the knowledge that they were 
to be governed not by law but by whim and the caprice of any 
individual tribunal, was the burden of another’s objection. 
‘Was the object to achieve rents both fair and uniform?” 
might fairly summarise another criticism; and the point 
was made that while the test of reasonableness was a good 
test, there must be a certain framework of policy and legal 
principle within which reasonableness must be defined, or, 
as it was put by another member (on the other side), it might 
be a good thing if some set of rules, some regulation, some 
guide, were given to every tribunal setting out certain 
important points which must be taken into account. In view 
of the number of pleas of this nature, perhaps practitioners 
may justifiably hope for some amendment in Committee 
which will eventually guide them in deciding what evidence 
and what arguments may be relevant. 

The consequential proposal concerning premiums—as the 
Minister of Health said, anyone who admits that rents 
should be reviewed can hardly isolate the premiums from the 
rent—came in for much the same criticism, including a 
complaint that there was no valid reason for limiting the 
innovation to controlled property. It was, indeed, this 
proposal which led to the chief digression into “ kindred 
matters,’ a good deal being said by way of contrasting the 
power of a tenant to assign for valuable consideration with 
the penalising of a landlord who sought substantially to do the 
same thing. In this connection, too, the knowledge of the 
law possessed by some members proved useful, they being 
able to enlighten others about the difference between a 


contractual and a statutory tenancy. But it was not 


suggested that Remmin, v. Larchin {1921} 3 K.B. 404 
should share the fate of Neale v. Del Soto. 
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The debate also produced expressions and exchanges of 
views on such matters as repairs and the withholding of rent 
when landlords failed to discharge liability for such; on 
apportionment ; on conversion into flats; on the exclusion 
from control of “council houses”; on the desirability of 
extending control to business premises ; on the enforcement 
of the law relating to rent books; and on the suitability of 
rent tribunals and their procedure. The last-mentioned topic 
is, I think, most deserving of comment, as it touches and 
concerns practitioners more closely than do the others: as 
witness, for instance, the first letter published under 
“ Correspondence ”’ in our issue of 5th February (93 Sot. J. 87). 

The Minister of Health (who may be familiar with the Fleet 
Street maxim ‘‘ happy marriages don’t make news ’’), thought 
the experience of tribunals had been “ heartening”; other 
members, as indicated above, considered their discretion too 
wide, that the calibre of county court judges varied far less 
and there was no need to send matters of this sort to be dealt 
with by a “ sort of domestic tribunal.”’ Without desiring to 
take sides in a matter of such delicacy, I suggest that the main 
reason for such discontent as there may be lies in the procedure 
provided for by s. 2 of the Furnished Houses (Rent Control) 
Act, 1946, authorising tribunals to ‘‘ make such inquiry as 
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they think fit” before giving parties a hearing, and thereby 
introducing what is essentially the same objectionable feature 
as that characterising proceedings under the Tribunals of 
Enquiry (Evidence) Act, 1921 ; an inquisitorial and essentially 
un-English form of procedure, as our Editorial of 5th February 
(93 Sot. J. 78) put it. This feature is not, I may say, to be 
part of the procedure which is to apply in the case of deter- 
mination of rents of properties let unfurnished since the war. 
But I believe that many practitioners would agree that 
calibre might be improved by making the association between 
the tribunals and the Ministry of Health rather less close, 
Finally, as might be expected, a good deal was said about 
the obscurity of the Acts dealing with control. Tu quoque 
may be a fallacious argument, but when reading how at least 
one Member of Parliament blamed His Majesty’s judges for 
this state of affairs, I could not but regard the incident 
as an instance of Satan reproving sin. The member in question 
might do well to peruse (a) the dicta cited in the Prefaces to 
Megarry’s Rent Acts (‘‘ obscure mass of words,” “‘ prematurely 
hastening many of the judges to a grave,” and the like), and 
(b) the last three paragraphs of the report of the debate itself, 
showing that at least one member did not feel quite sure of the 
effect of the ‘‘ question put.” R.B. 


MALICIOUS DAMAGE 


THE disproportionately severe penalties prescribed by the 
statutes of former centuries for offences that nowadays sound 
quite trivial are often quoted to horrify us, but their seeming 
severity can sometimes be explained by reference to the social 
conditions prevailing at the time. Of the dire penalties under 
the Malicious Damage Act, 1861, recently referred to in a speech 
by Mr. J. F. Eastwood, the Bow Street magistrate, however, 
only one can be thus easily accounted for. Motor down to Kent 
and destroy a hopbind on one of the hop-poles, Mr. Eastwood 
is reported to have said, and it’s four years’ penal servitude. 
This is obviously a relic of the days when they made beer with 
the stuff. 

The reasons for most of the other penalties which Mr. Eastwood 
mentioned seem obscure. For destroying a cabbage on an 
allotment, it appears, one gets six ‘months, but for doing so a 
second time five years’ penal servitude. A great many people 
who do not care if they never see a cabbage again will remark 
here that a man who tries, by whatever means, to keep the 
cabbages out of the restaurants is deserving of public thanks 
rather than a spell in gaol. They may also raise their eyebrows 
at the perversity of a law that punishes the man who maltreats 
the cabbage on the allotment, while allowing the fellow who 
throws sand in it as soon as it gets into the kitchen to go scot-free. 
Be that as it may, five years is a long time to spend away from 
the society of free men and cabbages on allotments, and the 
influence that must have been exerted by a powerful minority 
of cabbage-lovers to get the Bill through the Committee stage in 
1861 could easily be described as sinister. They would have a lot 
to answer for if they were still here, but none of them is, of course. 
They all ate too much cabbage. 

On the morning it was reported in the Press, Mr. Eastwood’s 
speech called forth considerable comment in the bus queues. 
The man standing next to me said he could not understand the 
principle on which these punishments were fixed, and he compared 
the fate of the despoiler of cabbages with that of the sheep-killer, 
who gets ten years for one sheep. ‘‘ That makes one cabbage 
worth one-twentieth of a sheep, but two cabbages worth half 
a sheep,” he mused. ‘Is there a mathematician in the queue ? 


I should rather like to know the average value of a sheep expressed 
in cabbages.”’ 

Another practice frowned on by the legislators of 1861 was 
the breaking of drains or sluices, and several people in the queue 
admitted that they might feel maliciously inclined towards 
sluices if only they knew what they were. Mr. Eastwood’s hint 
that they were to be found, together with drains, on the 
Embankment, was thought to be of little assistance, as we were 
all in the difficulty that we should not know a sluice if we saw 
one. It was agreed that they must have been a great deal better 
known, and more generally disliked, in 1861, when it was thought 
necessary to prescribe penal servitude for life as a cure for the 
habit of damaging them. 

After this it came as something of a surprise to the queue, 
reading further on in its newspaper, to find that if it was caught 
damaging industrial machinery, implements or tools, it would 
be required to meditate on its sins or, if it liked, on the reform 
of the criminal law, for only seven years. Confidence in the 
consistency of the law was restored, however, by the news that 
if the industry selected for sabotage was one producing silk, 
cotton or alpaca, a longer period of meditation would be afforded : 
penal servitude for life. We were all gratified to find that the 
same penalty was attracted by damage to railway property. 

“‘ It makes you wonder,”’ sajd the man next to me as we boarded 
the bus, “all this penal servitude for life I mean, what they 
would have done to you in 1861 if you had done something 
really bad. Suppose you struck a sheep on the head with some 
blunt instrument used in the production of alpaca, for instance, 
and then pushed the corpse down a drain? Or say you threw 
a cabbage at a sluice belonging to a railway? After all, you 
can’t spend more than your lifetime in prison, can you? The 
system seems to encourage people to do their worst. You might 
as well be hung for a sheep and a sluice, with a little bit of railway 
property thrown in, as just a plain sluice.” 

The other people in the bus may or may not have agreed with 
these strictures on the penal code: as we were then passing 
over Waterloo Bridge they were all too busy trying to Peo a 
sluice to pay any attention. R.L 
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Mr. W. C. CUFF 


Mr. William Charles Cuff, solicitor, of Liverpool, died on 6th 
February at Parkgate, Cheshire, aged eighty. Mr. Cuff had been 
President of the Football League since 1940 and was chairman of 
Everton Football Club for seventeen years, until last June. He 
was admitted a solicitor in 1894. 


Mr. W. IREDALE 


Mr. William Iredale, retired solicitor, of Tadcaster, died 
recently. Mr. Iredale was associated for fifty-eight years with the 
firm of Bromet & Sons, of Tadcaster, until his retirement twelve 
years ago. 


Mr. A. FERGUSSON 
Mr. Andrew Fergusson, solicitor, of Dunfermline, died on 
15th January, aged seventy-one. 
Mr. P. ROONEY 
Mr. Patrick Rooney, solicitor, of Runnymede, died recently in 
Dublin aged seventy-eight. Mr. Rooney was a former Vice- 
President of the Incorporated Law Society of Ireland. 


Mr. G. W. STOW 
Mr. Gordon William Stow, solicitor, of Lincoln’s Inn Fields, 


died on 2nd February, aed seventy-two. He was admitted 
in 1898, 
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CORRESPONDENCE 


[The views expressed by our correspondents are not necessarily those of THE SOLIcITORS’ JOURNAL] 


Special Contribution and Annuities 


Sir,—With reference to the article on ‘‘ Special Contribution 
and Trusts’ in your issue dated 8th January, 1949, and in 
particular to the second paragraph from the end commencing 
“Consider now the case . ” it seems to us that the view 
there expressed as to the incidence of the contribution payable 
in respect of an annuitant is inconsistent with example 16 at 
p. 23 of the Explanatory Notes on the Special Contribution 
issued by the Board of Inland Revenue under the identification 
number 600. 

According to the Board of Inland Revenue the reduction in 
the trust income is borne rateably by the annuitant and those 
entitled to the surplus income. 

On the other hand, the inference which we draw from the views 
expressed in your article is that the reduction in the income 
falls on the anuitant alone. 

In the case of a person entitled to a fractional share of the 
income of a trust, the section expressly provides that the loss 
of income shall fall solely on the person entitled to the income 
from that share, but there appears to be no corresponding 
provision in the case of an annuitant. 

We shall be very interested to know the views of the writer 
of the article on this point. 

COLBORNE, COULMAN & LAWRENCE. 
Newport, Mon. 


[Our contributor writes :— 

Your correspondent rightly points out that my illustration of 
the incidence of Special Contribution as between an annuitant 
and the persons entitled to the remainder of the income of a 
trust fund is at variance with the illustrations contained in the 
Inland Revenue’s explanatory notes in Leaflet No. 600 relating 
to Special Contribution. 

As I stated in the article, questions of incidence are very 
difficult to answer, owing to the lack of guidance in the 1948 Act, 
and I would not presume to say that my view is correct. 

Example 16 in the Revenue’s leaflet deals with the case of 
property settled on trust to pay an annuity of £1,500 to A for life 
and the surplus income to B, A being liable to Contribution and 
B not. According to the Revenue’s view the reduction in trust 
income consequent on the payment of the Contribution out 
of capital will be borne by A and B in due proportion. The 
view I expressed in the article was that it would be borne by 
A alone. The answer depends on the correct interpretation of 
the words “ share only of income ”’ in s. 57 (3) of the Act of 1948. 
The view of the Revenue depends on the word “share” not 
covering an annuity, but meaning, presumably, only an aliquot 
share (such as “ one-tenth ”’ of the income). But can it be said 
that, if A is entitled to £1,500 a year out of the income of a fund, 
he is not entitled to a share of the income ? 

There is, of course, no judicial authority on the interpretation 
of s. 57 (3), but looking at the circumstances in which the Finance 
Act was passed, it seems unlikely that the intention of the 
Legislature was that a tax attracted by one man’s income should 
have the effect of reducing another man’s income, during the 
life of the former. 

If the decisions on estate duty are looked at, the trend seems 
to be in favour of the Revenue’s view, but such decisions are 


no more than a guide, since they do not interpret the subsection 
in question, nor any section of the Finance Acts relating to 
estate duty using any similar words. Furthermore, estate duty 
is charged in connection with the interest of a beneficiary who 
has died and therefore ceased to be entitled to any income, whereas 
the Special Contribution is charged in respect of the interest of 
a living beneficiary who continues to be in receipt of income 
against which the loss of trust income can be charged. The fact 
that by subs, (2) the rules relating to the ultimate incidence of 
estate duty are to apply only indicates that the rules are to be 
applied when the meaning of the word “share” in subs, (3) 
has been ascertained. Accordingly, the decisions on estate duty 
cannot be relied upon in this question of interpretation. 

In support of your correspondent’s view, it may well be asked, 
why did not subs. (3) say ‘ share only of income from or annuity 
out of’’ the property, if a person entitled to an annuity was 
intended to be treated in the same way as a person entitled to 
an aliquot share? That I can only answer by the argument 
indicated above. } 





Unauthorised Assignments 


Sir,—I have read with interest the article headed “‘ Validity of 
Unauthorised Assignment ’’ in the issue of the Journal dated 
22nd January, 1949. 

With respect, I do not think the contributor has fully 
appreciated the effect of the decision in Brown v. Brash (1948) 
(92 Sox. J. 376]. The case does not decide simpliciter that a gaoled 
tenant loses his statutory tenancy. It is clear from the reports 
of the case that if such a tenant can satisfy the court of both 
his intention to return and that he has left on the premises 
something material to show he is continuing to exercise some 
control over the house, then he will not (by virtue of his absence 
only) lose his statutory tenancy. 

CHARLES R. D1ixon. 
York. 


[R. B. writes:—I agree that the concluding observation cited 
over-simplifies the position if all possible varieties are to be 
considered. The judgment in Brown v. Brash states: ‘“‘ We 
do not think that in this connection it is open to the plaintiff 
to rely on the fact of his imprisonment as preventing him from 
taking steps to assert possession by visible action. The plaintiff, 
it is true, had not intended to go to prison...’’ The tenant 
had, in fact, not only left something on the premises, but had 
left someone on tiie premises, for the purpose of maintaining 
his home; but when he had served some six months of his two 
years’ sentence the someone left the premises with the something, 
and it was then that the “ artificially prolonged ’’ protection 
ceased. This does justify the view that imprisonment 
in itself will not convert the tenant into a non-occupier. But 
perhaps the mistake was to compare the position of a convict 
with that of a contumacious litigant defying an injunction. 
If a conflict between nostalgic feelings and feelings of contempt 
were resolved in favour of the latter, I do not think that the 
presence of any quantity of furniture would, after a number of 
committals, be held adequately to evidence the requisite inward 
intention.] 
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NOTES OF CASES 


HOUSE OF LORDS 
COUNCIL HOUSES: RECOVERY OF POSSESSION 
Shelley v. London County Council ; Harcourt v. Same 


Lord Porter, Lord Wright, Lord Uthwatt, Lord du Pareq and 
Lord Morton of Henryton. 9th November, 1948 


Appeals from the Court of Appeal [1948] 1 K.B. 274; 
92 Sot. J. 11. 

London County Council applied to two metropolitan magistrates 
under the Small Tenements Recovery Act, 1838, for possession 
of two houses of theirs to which the Housing Act, 1936, applied. 
In each case the tenant was a member of the working classes 
within the Act of 1936, and the flat was required to accommodate 
another such tenant. Under the Act of 1838, a magistrate has 
a discretion to suspend the operation of a warrant for possession 
for one month. By s. 5 (4) of the Increase of Rent and Mortgage 
Interest (Restrictions) Act, 1920 (as amended), the court is given 
a similar discretion, but unfettered as to time. By s. 156 (1) 
of the Act of 1936 the operation of the Rent Restrictions Acts 
is excluded from preventing a local authority from obtaining 
possession of their houses covered by the Act of 1936 if they 
require possession for the purpose of exercising their powers 
under the Act. By s. 83 of the Act the general management 
of houses provided by a local authority under the Act is to be 
exercised by the authority. The Court of Appeal, affirming a 
decision of the Divisional Court, held that management of houses 
under s. 83 of the Act of 1936 was an exercise by the local 
authority of ‘‘ their powers ’’ within s. 156 (1), that the operation 
of the Rent Restriction Acts was accordingly excluded, and that 
magistrates had no discretion to suspend for more than the 
thirty days prescribed by the Act of 1838 the warrants for 
possession issued against the tenants. The tenants appealed. 
The House took time for consideration. 

LorpD PorTER said that the tenants were protected by the 
Rent and Mortgage Interest Restriction Acts unless that 
protection was taken away by the Housing Act, 1936. If the 
general management, regulation and control of houses included 
the right to oust the tenant, the local authority, in giving notice 
to quit, were exercising their powers under an enactment relating 
to the housing of the working classes, and the protection afforded 
to tenants of private owners did not apply (see s. 156, subs. (1) (a)). 
It was argued for the tenants that management, regulation and 
control could be fully exercised even though they had a right to 
retain their holdings by reason of the Rent Acts, and that, as the 
council were prepared to accept the position that they were 
subject to the obligation not to exceed the statutory rent, so 
they were similarly obliged to retain their tenants as statutory 
tenants. In his (his lordship’s) opinion, it was one of the 
important duties of management that a local body should be 
able to pick and choose their tenants at will. The two subsidiary 
questions were raised (a) whether the Act of 1838 gave a right 
of recovery of possession in such a case as the present, and 
(b) whether, if it did, the justices, in proceedings under s. 1, had 
a discretion to refuse or to postpone the issue of a warrant for 
possession. (a) The jurisdiction given by the Act of 1838 was 
widened by s. 156 (2) of the Act of 1936, and was not now limited 
to houses not exceeding £20 in annual value. (6) The wording 
of s. 1 of the Act of 1838 limited in plain terms the length of time 
afforded to the tenant before the warrant was to be executed 
and allowed no further extension. 

Lorp pu Parcg delivered a dissenting opinion, and the other 
noble lords concurred in dismissing the appeal. Appeal dismissed. 

APPEARANCES: Ackhner (Hewitt, Woollacott & Chown and 
Geoffrey B. Gush & Co.); H. V. Lloyd-Jones and R. J. Harvey 
(J. H. Pawlyn). 

{Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


CONTRACT: DIVERSION OF SHIP 
Comptoir D’Achat, etc., S/A v. Luis de Ridder, Limitada 
(The “ Julia ’’) 
Lord Porter, Lord Simonds, Lord du Parcq, Lord Normand and 
Lord MacDermott. 19th January, 1949 


Appeal from the Court of Appeal (63 T.L.R. 511). 

By a contract dated 24th April, 1940, the present appellants, 
a Belgian company, agreed to buy, and the respondents, an 
Argentine company, agreed to sell, a quantity of plate rye for 
shipment by a Greek steamship “ Julia,’’ at a price expressed 
to be “c.i.f. Antwerp.”” Payment was to be made by net cash 
on first presentation of and in exchange for first arriving copies 
of bills of lading and/or delivery orders and policies and/or 
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certificates and/or letters of insurance at Antwerp unless the 
steamer arrived first, in which case payment was to be made 
on her arrival. On 29th April, 1940, the agents of the sellers 
at Antwerp sent to the buyers a provisional invoice, and on 
30th April, 1940, they presented to the buyers a delivery order 
addressed to the cargo superintendents of the sellers at Antwerp 
instructing them to release to the buyers the rye in bulk when 
the steamer arrived. On the same day the buyers paid the sum 
due to the sellers. The steamer was unable to go to Antwerp 
because of the German invasion of the low countries and, by 
arrangement between the sellers and the shipowners, she was 
diverted to Lisbon. The cargo was sold there, the rye destined 
for the buyers being sold for less than the sum which the buyers 
had already paid. The sellers offered to account to the buyers 
for the amount which the rye realised at Lisbon, but the buyers 
refused to accept that amount and claimed repayment in full of 
the amount which they had paid. ‘The dispute was referred to 
arbitration. The umpire awarded in favour of the sellers. 
Morris, J. (63 T.L.R. 134), affirmed that decision. The Court 
of Appeal (Asquith, L.J., dissenting) affirmed Morris, J. 
Lord Greene, M.R., held that the delivery order was not a mere 
piece of machinery, but an implementation of the sellers’ 
obligation to produce what was in effect an undertaking and a 
guarantee of the buyers’ rights by the cargo superintendents. 
Croom-Johnson, J., was unable to see any material distinction, 
having regard to the findings in the award, between the result 
of a tender and acceptance of a bill of lading with a policy of 
insurance, and the result of the tender and acceptance made in 
the present case. The buyers appealed. 

The House took time for consideration. 

Lorp Porter said that the obligations imposed on a seller 
under a c.i.f. contract included in the ordinary case the tender 
of a bill of lading covering the goods contracted to be sold and 
no others, coupled with an insurance policy in the normal form 
and accompanied by an invoice which showed the price which 
the buyer paid before delivery at the port of discharge. Against 
tender of these documents the purchaser must pay the price. 
The risk generally passed on shipment or as from shipment, 
but possession did not pass until the documents which represented 
the goods were handed over in exchange for the price. In the 
result the buyer, after receipt of the documents, could claim 
against the ship for breach of the contract of carriage and against 
the underwriter for any loss covered by the policy. The strict 
form of c.isf. contract might, however, be modified. A provision 
that a delivery order might be substituted for a bill of lading 
or a certificate of insurance for a policy would not make the 
contract concluded something other than c.i.f. terms; but 
not every contract which was expressed to be a c.i.f. contract 
was such. The true effect of all its terms must be taken into 
account, though the description c.i.f. must not be neglected. 
Where as in this case no further security beyond that contained 
in the original contract passed to the buyers as a result 
of payment, where the property and possession both remained 
in the sellers until delivery'at Antwerp, where the sellers were 
to pay for deficiency in bill of lading weight, guaranteed condition 
on arrival and made themselves responsible for all averages, 
the true view was that this was not a c.i.f. contract but a contract 
to deliver at Antwerp. There was a frustration of the adventure, 
and the buyers were entitled to recover the money which they 
had paid. 

The other noble and learned lords concurred. 

Appeal allowed. 

APPEARANCES: Sir William McNair, K.C., and E. W. Roskill 
(Richards, Butler & Co.); Le Quesne, K.C., and Naisby, K.C. 
(Thomas Cooper & Co.). 

(Reported by R. C, Cataurn, Esq., Barrister-at-Law.] 


COURT OF APPEAL 
INCOME TAX: “YEAR OF ASSESSMENT” 


Atkinson (Inspector of Taxes) v. Goodlass Wall and Lead 
Industries, Ltd. 
Tucker, Cohen and Asquith, L.JJ. 26th November, 1948 

Appeal from Singleton, J. (92 Sot. J. 541). 

The respondent company held shares in foreign companies 
from which it received dividends in the financial year 1942-43. 
In January, 1943, the respondent company received for the first 
time dividends (amounting to £7,434) from one of the foreign 
companies in which it held shares. When the inspector of taxes 
assessed the respondent company in respect of 1942-43 he was 
unaware of the £7,434, and an additional assessment was 
accordingly made in respect of it. The company contended that 
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the assessment, being in respect of income from foreign possessions, 
should be on the amount of that income arising in the year 
preceding that of assessment, under r. 1 of Case V of Sched. D 
to the Income Tax Act, 1918, as amended by s. 29 (1) of the 
Finance Act, 1926, and s. 19 of the Finance Act, 1940. By 
proviso (ii) to s. 30 of the Act of 1926 “‘ If in any year of assess- 
ment any person acquires a new source of”’ income chargeable 
under Case V, tax on that new source shall be computed 
separately, and s. 29 (1) (b) of the Act of 1926 shall apply, whereby 
tax chargeable under Case V “‘ shall be computed, as respects the 
year of assessment in which the income first arises, on the full 
amount of the income arising within that year... ”’ The Crown 
contended that “‘ if in any year of assessment ”’ in s. 30 (ii) meant 
“if in any year in which an assessment is made.” The company 
contended that the words meant “if in any year in respect of 
which tax is being computed.” The Special Commissioners 
allowed the company’s appeal based on that contention, and the 
Crown now appealed. Singleton, J., notwithstanding the difficulty 
of reconciling ss. 29 and 30 of the Act of 1926, reached the 
conclusion that the company’s interpretation of the words in 
question was the correct one. The Crown appealed. 

The court allowed the appeal. 

TuckER, L.J., giving the second judgment, said that the 
construction of the words ‘‘ any year of assessment ’’ in proviso (ii) 
to s. 30 of the Act of 1926 was assisted by rewriting the whole of 
s. 30 so as to give effect to s. 31 as regards proviso (i), and 
proviso (b) (i) to s. 29 (1) as regards proviso (ii). So rewritten, 
s. 30, so far as material, reads as follows: “‘ All profits or income 
in respect of which any person is chargeable under r.1 of Case III 
or under Case IV or Case V of Sched. D may respectively be 
assessed and charged in one sum: Provided that—(i) If in any 
year of assessment any person charged or chargeable in respect 
of any such profits or income as aforesaid ceases to possess any 
particular source of any such profits or income or any part of 
any such source, income tax in respect of the profits or income 
from that source or that part shall be computed separately and 
the person charged or chargeable with tax in respect thereof shall 
be charged for that year on the amount of the profits or gains of 
the period beginning on 6th April in that year and ending on the 
date of discontinuance ; (ii) if in any year of assessment any 
person acquires a new source of any such profits or income or 
an addition to any source of any such profits or income, income 
tax in respect of the profits or income from that source shall be 
computed separately, and in the case of profits .or income 
chargeable under Case V of Sched. D income tax shall be computed 
as respects the year of assessment in which the income first arises 
on the full amount of the income arising within that year.” If 
in each of those provisos the words “ any year of assessment ”’ 
were construed as meaning “‘in any income tax year” the 
provisions seemed to be clear and to work out naturally. 
Furthermore, in proviso (ii) so rewritten there was the contrast 
between ‘‘ any year of assessment ’”’ in the opening line and 
“the year of assessment ”’ in the concluding words where the 
year in which the computation to tax had to be made. 

AsguitH, L.J., agreed. Appeal allowed. Leave to appeal to 
the House of Lords. 

APPEARANCES: Tucker, K.C., and Hills (Solicitor of Inland 
Revenue) ; Donovan, K.C., and Graham-Dixon (Linklaters and 
Paines). 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


RENT RESTRICTION: SUB-TENANT’S CLAIM TO 
PROTECTION 


Cow v. Casey 
Lord Greene, M.R., and Wynn Parry, J. 17th December, 1948 


Appeal from Pritchard, J., in Chambers. 

The plaintiff was the landlord of a house which he let to a 
limited company on a yearly tenancy later assigned to another 
company. The house was not within the Rent Restrictions Acts. 
The assignees turned part of the house into a flat, which they 
sub-let to the defendant, their employee, that tenancy being 
within the Acts. Having surrendered their tenancy with effect 
from 24th June, 1948, the assignee company gave the sub-tenant 
notice to quit, expiring two days after the tenancy, i.e., on 
26th June. The sub-tenant remained in occupation, and, on the 
landlord’s claim for possession, contended that he was a statutory 
tenant under the Rent Restrictions Acts. Pritchard, J., made an 
order for possession, affirming Master Horridge. 

Lorp GREENE, M.R.—Wywnwn Parry, J., agreeing—said that 
the defendant’s contention was entirely misconceived. It was a 
mere irrelevant accident that the rest of the house was vacant 
because the company had moved out. If the landlord’s claim had 


SOLICITORS’ 


JOURNAL February 12, 1949 


been against the company for possession of the whole house, 
it would have been for possession of a house which was not within 
the Acts. The landlord was endeavouring to obtain possession of 
his whole house, not within the Acts, in one corner of which was 
a person who, at common law, wasa puretrespasser. Section 15 (3) 
of the Rent Restrictions Act, 1920, which concerned the 
position of a sub-tenant where the head tenancy came to an end, 
had no application where, as here, the head tenant was not the 
tenant of a house to which the Acts applied. The landlord was 
entitled to possession. Appeal dismissed. 

APPEARANCES: L. A. Blundell (Rising & Ravenscroft, for 
Sherwood, Cobbing & Williams, Kingston-on-Thames) ; Heathcote- 
Williams (H. C. Morris, Woolsey, Morris & Kennedy). 

{Reported by R. C, Carsurn, Esq., Barrister-at-Law.] 


RENT RESTRICTION: BURDEN OF PROVING TENANCY 
RENT FREE 
Ford v. Langford 
Bucknill and Asquith, L.JJ., and Hodson, J. 25th January, 1949 

Appeal from Newbury County Court. 

The defendant was in occupation of a cottage near to a principal 
dwelling-house. He had worked as a chauffeur-gardener for the 
predecessors in title of the plaintiff, who now owned both the 
principal house and the cottage, and sought possession of the latter 
from the defendant. The evidence accepted by the county court 
judge was that the defendant had been required to live in the 
cottage for the proper discharge of his duties as chauffeur- 
gardener, and on that evidence he held that the defendant had a 
service occupancy but no tenancy of the cottage, and made an 
order for possession. The defendant appealed. By s. 7 (1) of the 
Increase of Rent, etc., Act, 1938: ‘‘If any question arises whether 
the Rent Restrictions Acts apply to a dwelling-house, it shall be 
deemed to be a dwelling-house to which those Acts apply 
unless the contrary is shown.”’ The court held that, there being 
evidence on which the judge could find that the arrangement 
between the defendant and the plaintiff’s predecessors in title 
was as he had found, the order for possession was properly made. 

BuckKNILL, L.J., said that the only presumption raised in 
favour of a tenant by s. 7 (1) was that the dwelling-house in 
question was financially within the scope of the Rent Restrictions 
Acts, that was, within the limits of rateable value specified in the 
Acts. Where, therefore, a question arose between a landlord 
and a tenant whether the tenancy was or was not a rent-free one, 
in which latter event it was not within the protection of the Acts 
(Bracey v. Pales [1927] 1 K.B. 818) the burden was not placed by 
the subsection on the landlord of proving that no rent was in 
fact payable or paid, but it was for the tenant to prove that rent 
was in fact paid. 

AsguitH, L.J., agreeing, said that in the older decisions on the 
question whether a person was a service occupier or a tenant for 
the purpose of qualification for or disqualification from the 
franchise or liability to rates, the status of service occupier was 
only held to exist where there was a contractual requirement that 
the house should be occupied; but even in the earlier cases 
external necessity, as opposed to contractual stipulation, came 
to be regarded as sufficient in some cases to create the status 
of service occupier; and if necessity could take the place of 
contractual requirement it was not a very far cry from necessity 
to overwhelming considerations of convenience. The true test 
was shown by Thompsons (Funeral Furnishers), Ltd. v. Phillips 
[1945] 2 All E.R. 49, to be whether the substance of the 
agreement was that the defendant was to occupy the premises as 
the landlord’s servant in order to perform his services in part on 
those premises. 

Hopson, J., agreed. Appeal dismissed. 

APPEARANCES : Constance Colwill (Maude & Tunnicliffe, for 
Louch, Belcher & Co., Newbury) ; Barry, K.C., and H. D. Peacock 
(J. D. Langton & Passmore, for Charles Lucas and Marshall, 
Hungerford). 


(Reported by R. C. Carsurn, Esq., Barrister-at-Law.] 
CHANCERY DIVISION 
SETTLEMENT TRUSTEES: POWERS OF INVESTMENT 
In re Harari’s Settlement Trusts ; Wordsworth v. Fanshawe 
Jenkins, J. 3rd February, 1949 
Adjourned summons, 


By a settlement made on 16th June, 1938, between Sir Victor 
Harari, Pacha, his daughter M. Fanshawe and trustees, certain 
funds were settled by Sir Victor for the benefit of his daughter 
for her life, with remainders over, The settlement provided 
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that the trustees were to hold the investments transferred to 
them upon trust either to allow them to remain in their then 
state as long as the trustees should think fit or, with the 
daughter’s consent, to realise them and to invest the moneys 
thereby produced and all capital moneys which might become 
subject to the trusts of the settlement upon such investments 
as to them might seem fit, with power to vary or transpose any 
investments. The fund was to be called the Marie Trust Fund. 
The trustees’ account was to be kept at the National Bank of 
Egypt at Cairo or any other bank they should think fit. The 
question raised was whether the trustees had an unrestricted 
discretion to invest in any investments they should think fit, 
whether or not they were authorised by law for the investment 
of trustees, or whether such discretion was limited to trustee 
investments. The investments in the schedule to the settlement 
were none of them trustee investments. 

JENKINS, J., having referred to the settlement, said that there 
was a good deal of authority to the effect that investment clauses 
must be very strictly construed: see In re Maryon-Wilson’s 
Estate [1912] 1 Ch.55. InJIn re Braithwaite (1882), 21 Ch. D. 121, 
where there was a power to trustees to invest on such securities 
as they might think fit, Hall, V.-C., said that the legacy need 
not be brought into court. The trustees were to select their 
own investments, which must, however, be such as the law 
permitted. It was not, however, a very satisfactory authority. 
The essence of the learned judge’s decision was that it was 
unnecessary to require the fund to be brought into court. In 
Bethell v. Abraham (1873), L.R.17 Eq. 24, Jessel, M.R., held that 
the trustees had not the absolute discretion which they claimed ; 
the discretion there given was limited as regards the time for 
change of investments. In Jn.ve Smith [1896] 1 Ch. 171, the 
words “‘ as they should think fit ’’ were held to be wide enough 
to authorise investment in debentures of a limited company. 
The decision in In ve McEacharn’s Settlement [1939] Ch. 858, 
where similar words were used, was to the same effect. But it 
was there assumed by counsel and the judge that the words 
covered an unrestricted range of investments. He held that 
there was no justification for implying any restriction. The 
trustees had power to invest in any investments which they 
honestly thought were desirable for the investment of any 
moneys subject to the trusts of the settlement. The investments 
brought in, in the first place, were non-trustee investments. 

APPEARANCES: FE. I. Goulding; H. F. MacMaster; R. 9. 
Wilberforce (Wordsworth & Co., solicitors for all parties). 

(Reported by H. Lancrorp Lewis, Esq.. Barrister-at-Law.] 


KING’S BENCH DIVISION 
DIVISIONAL CouRT 
ROAD TRAFFIC: “ DRIVER” 
Shears v. Matthews 
Lord Goddard, C.J., Hilbery and Birkett, JJ. 
23rd November, 1948 

Case Stated by Wiltshire Justices. 

An information was preferred against the respondent, a lorry 
driver, charging him with contravening s. 78 of the Highways 
Act, 1835, whereby “ if the driver of any carriage whatsoever on 
any part of any highway shall by negligence . . . cause any 
hurt or damage to any person . . . passing or being upon such 
highway . . .’”’ he shall be liable to a penalty. The driver had 
his lorry stationary on the near side of the road. Wishing to 
leave the driver’s seat, he threw open the offside door of the 
driver’s cab, striking and injuring a cyclist. The justices were 
of opinion that, as the vehicle was stationary at the time of the 
accident, the driver was not the “ driver’’ within the meaning 
of s. 78, and they dismissed the charge. The prosecutor appealed. 

Lorp GopparD, C.J.—HiLBery and BirKETT, JJ., agreeing— 
said that s. 78 of the Act of 1835 aimed at negligent driving on 
the part of the driver of a vehicle, and not at a mere act of 
casual negligence unconnected with driving. The justices had 
held that the driver was not the “ driver”’ of the lorry at the 
time of the accident because the vehicle was stationary. 
Obviously, he was the driver, but his negligence, assuming 
that there was any, was not connected with driving. The 
justices were perfectly right in dismissing the summons, though 
they did not perhaps express their decision very accurately. 
They came to a right conclusion in point of law in holding that 
no offence under the section had been committed by the driver, 
since the section was concerned only with negligent driving. 
Appeal dismissed. 

APPEARANCES: Gattie (Collyer-Bristow & Co., for A. G. Smith 
and Son, Melksham, Wilts); J. T. Molony (Pattinson & Brewer, 


for Lemon, Humphreys & Parker, Swindon). 
(Reported by R. C. Carsurn, Esq., Barrister-at-Law.) 
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DIVISIONAL COURT 
PETROL OFFENCE: PROBATION OF OFFENDERS 
Trapnell v. Bush Service Station, Ltd. 


Lord Goddard, C.J., Hilbery and Birkett, JJ. 
25th November, 1948 


Case Stated by Sutton Coldfield justices, 


The respondents, a company of garage proprietors, had formed 
the practice of allowing their customers to deposit their petrol 
coupons with them and then to draw their petrol at their 
conve.ience, thereby unlawfully accepting motor fuel coupons 
from their customers at a time other than that at which the 
supply of motor fuel authorised by the coupons was furnished, 
contrary to arts. 1 and 11, respectively, of the Control of Motor 
Fuel Orders, 1944 and 1947. The practice was discovered by 
the authorities because it was found to be, through inefficient 
bookkeeping, the cause of a considerable shortage in the company’s 
stocks of petrol. The company were not shown to have supplied 
fuel in excess of coupons surrendered or without surrender of 
coupons, or for any purpose save that of their customers’ conveni- 
ence. The supply of 521 gallons in excess of the value of 
coupons surrendered was due to an error in bookkeeping and 
not to a desire for gain. The justices dismissed the informations, 
on payment of 4s. costs on each, on the ground of “ the trivial 
nature of the offences and the extenuating circumstances in 
which they were committed.’’ The prosecutor appealed. 

LorD GoppDarRD, C.J.—HILBERY and Birkett, J J., agreeing— 
said that the company’s action in habitually disregarding a 
statutory provision could not be regarded as a trivial offence. 
Something which had been done unlawfully over a long period 
deliberately and extensively, and not in isolated cases to help a 
motorist in difficulty, could not be said to have been done in 
extenuating circumstances. The absence of any desire for gain 
was immaterial. The justices had failed to take into account 
that a practice such as that in question could only be stopped by 
its being declared illegal by means of a conviction. The case 
must be remitted to the justices with a direction to register a 
conviction, and with an intimation that, while the question of 
penalty was one for their discretion, the case was not one for 
imposition of a nominal penalty only. Appeal allowed. 

APPEARANCES : John Foster (Treasury Solicitor). The company 
did not appear and were not represented. 

(Reported by R. C. Catsurn, Esq., Barrister-at-Law.] 


SALE OF GOODS: RIGHT OF REJECTION 
E. & S. Ruben, Ltd. v. Faire Brothers & Co., Ltd. 
Hilbery, J. 6th December, 1948 

Action. 

The plaintiffs sold to the defendants a quantity of rubber 
material, samples of which had been submitted to the buyers, 
It was to be in rolls of specified length and width. When the 
buyers placed their order with the sellers they had contracted 
with a company of footwear manufacturers to sell them the 
rubber. Accordingly, in placing their order, the buyers asked 
the sellers and the latter agreed to deliver the rubber direct to 
the footwear company at an agreed delivery charge. The 
footwear company rejected the rubber because it was crinkly, 
unsuitable for use in their machines and not up to sample. The 
buyers then purported to reject the goods by telephone and by 
letter. The sellers brought an action for the price of the goods 
and delivery charges and the buyers counter-claimed for damages 
for breach of warranty. 

Hi.Bery, J.,said that the buyers in asking the sellers to deliver, 
on behalf of the buyers, the goods to the footwear company 
for them (the buyers) were constructively taking delivery of them 
at the sellers’ premises. They were doing an act in relation to 
them which was “ inconsistent with the ownership of the sellers ”’ 
within the meaning of s. 35 of the Sale of Goods Act, 1893. They 
accordingly lost their right to reject the goods and were thrown 
back on their remedy for breach of warranty. The measurements 
specified in the contract made the sale one by description as well 
as by sample and the fact that the rolls were not of the specified 
measurement was therefore a breach of the contract. Finally, 
the goods none the less failed to come up to sample because by 
a simple process they could be made to conform to the sample. 
Judgment for the defendant sellers on the claim, Counter- 
claim to be determined by arrangement after delivery of particulars 
of alleged damage. 

APPEARANCES : Caplan (Saunders, Sobell, Greenbury & Leigh) ; 
Roche (Beecroft with him)’ (McKenna & Co.), 

(Reported by R. C. Carsurn, Esq., Barrister-at-Law.] 
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SURVEY OF THE WEEK 


HOUSE OF LORDS 
A. PrRoGREss OF BILLS 
Read First Time :— 
Education (Scotland) Bill [H.C.} 
Solicitors, Public Notaries, etc. Bill [H.C.] 
Special Roads Bill [H.C.} 


Read Second Time :— 

Cinematograph Film Production (Special Loans) Bill [H.C.] 
{1st February. 
{lst February. 


{3rd February. 
{2nd February. 
{1st February. 


Savings Banks Bill [H.C.]} 


Read Third Time :— 
Colonial Naval Defence Bill [H.L.] 
Pensions Appeal Tribunals Bill [H.C.] 


B. QUESTIONS 

In answer to a question by the EARL OF MANSFIELD, 
Lord PAKENHAM stated that Government Departments are not 
liable for development charges under the Town and Country 
Planning Act, 1947, and do not qualify for any compensation 
from the global sum of £300,000,000 for loss of development 
value. British Railways, like other statutory corporations, 
would receive special treatment as regards ‘‘ operational land,” 
within the meaning of the Acts, which they held on Ist July, 1948— 
they would normally pay no development charges and would receive 
no compensation. Their position as regards ‘‘ non-operational ”’ 
land was the same as that of a private owner. They were also 
liable for development charge on any land which they acquired 
after Ist July, 1948. The National Coal Board would be specially 
dealt with by regulation in broadly the same way as the statutory 
corporations. {ist February. 


{1st February. 
(3rd February. 


HOUSE OF COMMONS 


A. PROGREss OF BILLS 

Read First Time :— 

Commonwealth Telegraph Bill [H.C.] {1st February. 

To give effect to certain provisions of an agreement for pro- 
moting and co-ordinating the efficiency and development of 
the external telegraph services of the Commonwealth, and to 
make provision for certain matters incidental thereto and for 
extending the system, heretofore embodied in the arrangement 
made by the Postmaster-General with Cable and Wireless, 
Limited, in pursuance of s. 1 (4) of the Imperial Telegraphs 
Act, 1938, for the sharing of revenue derived from telegrams 
transmitted to or from places outside the United Kingdom. 

Consular Conventions Bill [H.C.} [2nd February. 

To confer upon the consular officers of foreign States with 
which consular conventions are concluded by His Majesty 
certain powers relating to the administration of the estates 
and property of deceased persons; to restrict the powers of 
constables and other persons to enter the consular offices of such 
States ; and to amend ss. 176 and 521 of the Merchant Shipping 
Act, 1894. 


Exportation of Horses (Amendment) Bill [H.C.] 
(28th January. 
To amend the Exportation of Horses Act, 1937; and for 
purposes connected therewith. 


Read Second Time :— 
Export Guarantees Bill [H.C.]} {2nd February. 
Juries Bill (H.C.] {ist February. 
War Damage (Public Utility Undertakings, etc.) Bill [H.C.] 
[4th February. 
Read Third Time :— 


National Theatre Bill [H.C.] (4th February. 


B. DEBATES 
In the Committee Stage of the Solicitors, Public Notaries, etc., 
Bill the ATTORNEY-GENERAL stated that on further consideration 
it had been decided not to abolish the necessity for notaries 
public to take out practising certificates. The 500 notaries 
who are solicitors would continue to have their certificates issued 


by the Court of Faculties ; the other 23 notaries who at present - 


receive their certificates from the Inland Revenue Department 
on payment of the stamp duty would, in future, the stamp 
duty being abolished, receive them from the Court of Faculties 
also. {ist February. 
In moving the Second Reading of the Juries Bill (which provides 
limited compensation for loss of earnings and expenses and 


abolishes the special jury), the ATTORNEY-GENERAL Said the Bill 
would leave the right to trial by jury in both civil and criminal 
cases entirely unimpaired, in fact the Government hoped that the 
Bill would strengthen the jury system. The citizen should 
regard it as a privilege to help to maintain and support one of 
the great safeguards of his own freedom and liberty, but the 
service should not be allowed to become a burden on the citizen, 
Historically, jurors were entitled in civil cases to be paid by the 
parties a groat (4d.) for every case in which they took part, 
but some courts were parsimonious and provided the unfortunate 
juror with only half a groat. Special juries, on the other hand, 
had for many years received one guinea a day. The present Bill 
would provide a maximum of 20s. a day and 10s. for half a day 
for loss of earnings—the exact amounts to be settled in regulations 
made under the Act. There would be travelling allowances 
of the third-class railway fare and a subsistence allowance of 
5s. a day. The self-employed would be equally eligible for 
payment with the employee. The cost of jurors in civil courts 
would be borne by national funds, while in criminal cases the 
cost would fall upon the local rates. In civil cases some of the 
cost would be paid by the litigants in the form of court fees. 
Certain juries summoned for particular purposes were excluded 
from the right to receive payment. Among these was the ¢rial 
of the pyx, the Barmote Court, which deals with mining matters 
and some civil pleas in the High Peak of Derbyshire, and the 
Great Barmote Court which meets once a year and is attended 
by a grand jury. 

Mr. MANNINGHAM-BULLER asked whether hire of a car would 
‘be permitted where there was no public transport. And what 
if a juror had to spend a night at an assize town? He also con- 
tended that it was unfair to retain special juries in the commercial 
court in London and deprive such towns as Manchester and 
Liverpool, which were well endowed with commercial men, 
of the right. Could there not be commercial juries in the 
provinces ? Mr. QuinTIN Hoae recalled that in the last century 
nearly all county court cases were tried by jury, nearly all 
contested divorces, many accident and contract cases. He 
would like us to return to that position. The jury was anony- 
mous, and, unlike a judge, could not accumulate unpopularity 
as a result of its decisions. Moreover, the jury system ensured 
the independence of the Bar and prevented it becoming servile 
to the Bench. Mr. Bowen thought that housewives should 
receive payment since their absence often involved the family 
in the expense of meals out. Mr. PaGeEt said that a jury had the 
advantage of having to be silent throughout the trial and there- 
fore was not exposed to the danger of committing itself before 
it had heard all the evidence, as was a judge, and hence it was 
in a better position to judge. 


In replying to the debate, the SoLIcITOR-GENERAL said that 
wailing jurors would also be paid, and that, following the pre- 
cedent of recent regulations made under the Costs in Criminal 
Cases Act, 1908, there would be an allowance of £1 for jurors 
obliged to stay away from home for the night. Provision would 
be made for the expense of hiring a car when no public convey- 
ance was available, and, in the last resort, for an actual mileage 
travelling allowance. {lst February. 


C. QUESTIONS 
Criminal Law 
The Prime MinisTER stated that he would ask the Royal 
Commission on the Death Penalty to include the question of 
the method of execution in its deliberations. {31st January. 


In answer to Mr. LonGpEN, the Home SrEcretTArRY said that 
the amount of crime due to deserters was not as high as had been 
alleged. He would not grant them an amnesty and he con- 
sidered that sufficient statutory powers already existed to deal 
both with crimes of violence and crimes of improper possession 
of identification cards and ration books. {3rd February. 


Mr. EpE stated, in answer to Lieut.-Col. Lipton, that it is 
an offence in the L.C.C. area and other parts of the Metropolitan 
Police District for a street trader to trade from a stationary 
position unless licensed to do so. {3rd February. 


In answer to Sir WALDRON SMITHERS, Mr. EpE said that 
under s. 66 of the Metropolitan Police Act, 1839, the police had 
power, within the Metropolitan Police District, to stop, search 
and detain a person reasonably suspected of having or con- 
veying anything stolen or unlawfully obtained. The power 
was not limited to uniformed constables and he did not think 
that it should be so limited. {3rd February. 
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Mr. Epe stated, in answer to Mr. YatEs, that under powers 
given by .the Criminal Justice Act, 1948, an Order had been 
made that any woman in prison who asked to have her confine- 
ment outside should be moved to a hospital or maternity home, 
if the necessary arrangements could be made. Every step 
would be taken to comply with the mother’s wishes. 

(3rd February. 


Mr. HAROLD WILSON stated that during 1948 2,708 prosecu- 
tions were undertaken by his Department, against 4,563 individual 
defendants. Convictions numbered 3,821 and 282 enforcement 
officers were employed. [3rd February. 


Mr. EDE stated that in trivial motoring offences the offender, 
in the Metropolitan Police District, was not normally taken to the 
police station. In more serious cases it was for the police officer 
to decide what form of transport should be used in taking an 
arrested person to the nearest police station. 

{3rd February. 


Sir HARTLEY SHAWCROSS informed the House that he was 
advised by the Director of Public Prosecutions that, although 
there was now prima facie evidence of the commission of certain 
offences, no prosecutions should at present be initiated as a result 
of the Tribunal of Inquiry Report. He had had regard to the 
fact that use would have to be made of statements made at the 
Tribunal and obtained by the use of compulsory powers of 
interrogation. Furthermore, it would be impossible to empanel 
a jury which was not familiar with the evidence given at the 
Tribunal. In these circumstances it would be contrary to the 
general principles of English criminal law to take the proceedings. 

(3rd February. 
Miscellaneous 

Sir STAFFORD Cripps stated that income tax relief could be 
claimed by a married man in respect of a housekeeper if the 
wife was totally incapacitated and the housekeeper was employed 
to take care of young children. (28th January. 


The MINISTER OF AGRICULTURE stated that he could not say 
when Pt. IV of the Agriculture Act, 1947, would be brought into 
force until he had received the Report of the Smallholdings 
Advisory Council, which was expected shortly. [31st January. 


The MINISTER OF TRANSPORT stated that he had found it 
impracticable to devise a definition which would enable utility 
vehicles to be treated as a separate class for the purposes of 
s. 10 of the Road Traffic Act, 1930. Hence he could not relieve 
them of their present speed limit of 30 m.p.h. 

[31st January. 


The MINISTER OF TOWN AND COUNTRY PLANNING, answering a 
question by Colonel J. R. H. HuTCuHIson as to when he proposed 
to separate the payments made for development charges by 
industry and by owners of private property respectively, said 
that the Central Land Board was analysing the amount of charge 
collected for particular types of development and the figures 
would be published quarterly and shown separately. 

{1st February. 


Mr. STEELE stated that the Minister of National Insurance 
had in mind the publication of booklets incorporating the leaflets 
issued by his Department dealing with National Insurance and 
Industrial Injuries. {1st February. 


Mr. HAROLD WILSON stated that over £39,000,000 had already 
been paid in respect of claims under the War Damage (Business 
Premises) Scheme. The Government did not propose to increase 
the compensation payable under that Scheme, as at present 
advised. [1st February. 


Sir J. Lucas asked the Minister of Pensions if he was aware that 
there was no appeal from a tribunal assessment, and would he 
consider recognising such rights of appeal. Mr. MarQuaNnp in 
teply said a tribunal assessment would only be made on an appeal 
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from an assessment by his Department, and he did not think 
a second appeal would be justified, particularly as assessment 
cases raised no point of law. [ist February. 


Mr. BaRNEs stated that he had considered the suggestion of 
the Lord Chief Justice in a recent case that, while it is held on 
hire purchase, a motor car should have in its registration book 
some reference to this fact so as to protect the public against 
fraudulent selling, but it had been found that the complications 
involved would render the present registration and licensing 
system largely unworkable. [2nd February. 


STATUTORY INSTRUMENTS 


National Insurance (Classification) 
1949 (S.I. 1949 No. 86). 

Live Poultry (Regulation of Sales, Exhibitions and Movements) 
(Amendment) Order, 1949 (S.I. 1949 No. 108). 


Army and Air Force (Women’s Service) 
Order, 1949 (S.I. 1949 No. 60). 


Army and Air Force (Women’s Service) (Adaptation of Enact- 
ments) Order, 1949 (S.I. 1949 No. 61). 
This Order applies a number of enactments to the Women’s 
Services, with certain adaptations and modifications. 


Local Authorities (Charges for Dustbins) Order, 
(S.I. 1949 No. 120). 
This Order enables local authorities to charge a maximum of 
5s. for supplying a dustbin under the Public Health Act, 1936, 


Minister of Supply’s Orders (General Revocations) Order, 1949 
(S.I. 1949 No. 145). 

Consumer Rationing 
(S.I. 1949 No. 122). 

Census of Distribution (1951) Order, 1949 (S.I. 1949 No. 130). 
This Order postpones the Census for one year from 1950 to 

1951. 

Registration of Births and Deaths (Consular Officers) 
Regulations, 1948—Corrigendum—(S.I, 1948 No, 2837). 


Ware Potatoes (1948 Crop) (Amendment) Order, 1949 (S.I. 1949 
No. 121). 

Cheese (Amendment) Order, 1949 (S.I. 1949 No. 127). 

Cotton Board (Dissolution) Order, 1949 (S.I. 1949 No. 143). 


Fats, Cheese and Tea (Rationing) (Amendment) Order, 1949 
(S.I. 1949 No. 146). 


Food (Points Rationing) (Amendment) Order, 1949 (S.I. 1949 
No. 147). 


PARLIAMENTARY PUBLICATIONS 


Hairdressers (Registration) Bill (House of Commons Bills, 

Session 1948-49, No. 62). 

This private member’s Bill, presented by Mr. SPARKS, proposes a 
register of trained hairdressers under a representative body ; 
ine prescription and enforcentent of standards of hygiene and 
sanitation by a board acquainted with the profession; the 
licensing of approved schools, the regulating of the numbers of 
apprentices and the safeguarding of their interests, and the 
provision of additional training facilities, where needed. All 
who had been practising for five years before the Act would be 
automatically registered; others would have to pass an 
examination. 

Maintenance Orders Bill (House of Commons Bill, Session 

1948-49, No. 71). 

This private member’s Bill, presented by Lieut.-Col. BROMLEY- 
DAVENPORT, seeks to increase the maximum award upon a 
maintenance order under the Summary Jurisdiction (Married 
Women) Act, 1895, to £4 weekly for a wife and {1 for each child. 


Amendment Regulations, 


(Commencement) 


1949 


(Amendment) (No. 14) Order, 1949 


HERE AND THERE 


NOW FILM IT? 
Now that we no longer enjoy our daily newspaper serial from 
Church House, Westminster, but only memoirs or promises of 
memoirs from this one or that of the parties concerned, life 
in the law seems rather flatter than it did. True the most colour- 
ful witness of them all has gone into print and has hinted that he 
May write a book about it all and devote the undoubtedly 
enormous proceeds to founding a trust for children (income tax 
and other claims permitting) but, though the drafting of the 
appropriate instrument on the instructions of so mercurial a 
Settlor would certainly liven up some set of conveyancing 





chambers in Lincoln’s Inn, the public at large would hardly have 
the appetite to devour the trust deed clause by clause with the 
same avidity that they lapped up the inquiry question by 
question. It remains to be seen whether the full text of the 
proceedings now on sale at £2 a copy will prove a best seller for 
His Majesty’s Stationery Office. The shrewdest observers 
suggest that most people will wait until it is turned into a film. 
After all, why not? Only this month Li/liput is urging British 


films to ‘‘ break through with an idea that might seem to reflect 
our uneasy and far from colourless epoch : and that in any form— 
Musical perhaps ? 


comedy, musical, fantasy or drama.” But 
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where is the new Sullivan to compose a Shawcross-Stanley duet ? 
Anyhow, with such rich material the main difficulty of the 
director would be to keep within his terms of reference. 


TROUBLE OVER THERE 
In these days of export at all costs it would doubtless amount 
to economic sabotage to import such luxury goods as a foreign 
sensation, especially from a soft currency country, but if we no 
longer have Church House, the French have the Kravchenko 
libel action in Paris in which they seem to be finding the high 
entertainment value dear to the heart of a nation which still 
cherishes a tradition of full-blown advocacy and no nonsense 
about under-statement. This time the newsprint-starved press 
of England does not see its way to packing all other topics into 
odd corners and under the promising headline ‘‘ Lawyers push each 
other ”’ we are treated to no more than a couple of inches’ space 
of compressed description—confused background noises of 
boos, cheers, catcalls and angry shouting. Day by day we get 
brief and tantalising glimpses of all the things that do not enliven 
the monotony of practice in the Strand, ushers ever at the ready 
to intercept physical assaults and batteries between parties and 
their supporters or a witness inadvertently assuring an almost 
bald judge that her evidence would make his hair stand on end. 
Certainly one would like to have heard more of a case which has 
produced a gratifying contribution to cross-Channel goodwill, 
in that the evidence in fluent French of a member of the British 
Parliament drew from the opposing counsel the tribute that 
“‘ we can tell from what country he comes by the courtesy with 
which he addresses the court.” 
OTHER WAYS 

Except when we let ourselves go in a big way every thirty 
years or so, as in the never to be forgotten Pemberton Billing case, 
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the cloistered calm of the superior courts in England forms an 
unbelievable contrast with the atmosphere in those tribunals 
abroad where the Marshall Hall touch, the answer to the reporter's 
prayer, is almost universal. The other day I came across the 
impressions of a lady, a French woman married to an English 
knight, who, in 1931, stood in the dock at the Versailles Assizes. 
on a charge of attempted murder. This is what she saw when 
she entered it: ‘‘I was confronted by an amazing scene, one 
for which I was totally unprepared. All around me were 
cameras. There were at least fifty photographers taking pictures 
of me at various angles and ranges. Some cameras were held 
quite close to my face... It was not a court of justice, it was 
a theatre and I held the centre of the stage. I saw the people 
struggling to get a good look at me. I saw men and women 
standing on seats staring through opera glasses.”” Harder is the 
lot of the press photographer here. In one respect the 
Kravchenko case has not risen to the full dramatic heights that 
might have been expected. So far noone seems to have challenged 
anybody else to a duel. The Stavisky scandal produced one. 
Two barristers engaged in the case came to blows in the corridors 
of the Law Courts. A journalist wrote an article about the 
incident. One of the counsel, a former Minister of Justice, 
considered himself insulted and challenged the journalist. They 
exchanged four shots at twenty-five paces, but no one was hurt 
and the meeting was declared closed. Not long before the war, 
a member of the Paris Bar was disbarred for challenging the 
Public Prosecutor of Valence over a quarrel in court. Is it the 
atmosphere of the Inns of Court that cools our tempers here so 
that we ‘‘ strive mightily but eat and drink as friends ” ? 


RIcHARD Roe. 





NOTES AND NEWS 


Professional Announcements 


Mr. R. RussELL Cook, a member of the firm of Marcy, 
Russell Cook & Co., of Lincoln’s Inn and Brighton, has left to 
take up an overseas appointment. The practice of the firm will 
be continued at both addresses by Mr. W. O. Barnton and 
Mr. P. A. Ascrort. The practice will be continued under the 
style of Marcy & Co. 

Mr. ARTHUR C, DowpiInG, solicitor, of Orpington and Bedford 
Row, has announced the transfer of his practice to his sons as 
from ist January, 1949. Mr. James Austin Dowpine will 
continue at the London office at 34, John Street, Bedford Row, 
W.C.1, and will practise there on his own account under the 
style of Arthur C. Dowding & Son; and Mr. Henry JouN 
DowpDInG will continue at 196, High Street, Orpington, Kent, 
and practise there on his own account under the style of 
Dowding & Dowding. Mr. Arthur C. Dowding, who has been in 
practice as a solicitor for almost forty-three years, will maintain 
his interest in both offices and be available at all times as a 
consultant. 





Honours and Appointments 


The President of the Probate, Divorce and Admiralty Division 
has appointed Mr. HARoLD CUTHBERT TOWNLEY MILLERs to be 
a Registrar of the Principal Probate Registry. 

Mr. J. E. Durr has been appointed Secretary, Eire Department 
of Justice, to fill the vacancy caused by the death of Mr. Stephen 
A. Roche. 

Mr. R. M. Dunstan has been appointed Deputy Prosecuting 
Solicitor for the City of Birmingham. He was admitted in 1935. 


Mr. I. A. HUGHES, solicitor, of Caernarvon, has been appointed 
by the Caernarvonshire Standing Joint Police Committee 
Division Solicitor for the Pwllheli and Eifionydd Division in 
addition to the Caernarvon Division. Mr. Hughes was admitted 
in 1935. 

Mr. E. H. NicHoLts, who was admitted in 1936, has been 
appointed Town Clerk of Derby in succession to Mr. C. Ashton, 
who is retiring in March owing to ill-health. 

Mr. R. B. ORANGE, M.A., has been appointed chief common 
law assistant at Euston on the staff of the London Midland 
Region of British Railways. He was admitted in 1932. 


Mr. WILLIAM J. Ports, solicitor, of North Shields, has taken 
up his appointment as Assistant Deputy Coroner for South-East 
Northumberland. He was admitted in 1937. 

Mr. Maurice M. Power, of Kilmallock, has been appointed 
State Solicitor for County Limerick. 


SOCIETIES 

The MANSFIELD Law C vs, recently formed at the City of 
London College, Moorgate, E.C.2, the objects of which are to 
advance the knowledge of mercantile law and of modern mer- 
cantile practice and customs, has arranged the following lectures. 
and other fixtures :— 

17th February (7 p.m.), ‘‘ Legal Aspects of Ship and Cargo ” : 
a discussion; 3rd March (6 p.m.), “The Task of the Stock 
Exchange,”’ by Mr. T. R. Maguire, member of the Stock Exchange 
Council; 17th March (6 p.m.), “‘ The Bases of Modern English 
Law,” by Mr. R. H. Graveson, Ph.D., $.J.D., LL.M., Barrister-at-* 
Law; 31st March (6 p.m.), ‘‘ The Practical Application of the, 
Companies Act, 1948”: a discussion; 28th April (6 p.m.), 
“The History and Machinery of Lloyds,” lantern lecture by 
Mr. A. C. Dabbs, F.S.A. ; 12th May (7 p.m.), A Moot: Mr. H. E. 
Salt, K.C., in the chair; 26th May (6 p.m.), ‘‘ The Auditor 
Behind Bars,’’ by Mr. J. F. Bateman, B.Com., A.C.A. 

Visitors are welcome at all meetings of the club. 

A gift of £1,255 from Northern Ireland solicitors ‘‘ of all creeds 
and various political opinions ’’ to found an annuity was announced 
at the annual meeting of the Erre SoLicitors’ BENEVOLENT 
ASSOCIATION in Dublin, on 28th January, by the Chairman, 
Mr. ft. A. O’Brien. 

The presentation was made by Mr. Alexander Stewart Merrick, 
on behalf of the Incorporated Law Society of Northern Ireland, 
for the foundation of an annuity, to be called the Incorporated Law 
Society of Northern Ireland War Memorial Annuity. The annuity 
is in memory of the solicitors and articled clerks of Northern 
Ireland who served in the Second World War against Germany. 

The Soticitors’ MANAGING CLERKS’ ASSOCIATION have arranged 
for a lecture to be given by Mr. E. Ryder Richardson, of the 
Middle Temple, on ‘‘ Discovery and the preparation of an 
Affidavit of Documents,’’ on Friday, 25th February, 1949, in 
the Old Hall, Lincoln’s Inn (by kind permission of the Benchers). 
The chair will be taken by the Hon. Mr. Justice Birkett, at 
6.15 p.m. Tickets for the lecture are available at the offices of 
the Association, Maltravers House, Arundel Street, Strand, W.C.2. 

A meeting of the Unitep Law Society was held in the 
Barristers’ Refreshment Room, Lincoln’s Inn, on Monday, 
31st January, 1949. Mr. O. T. Hill was in the chair. The 
motion ‘‘ That women should receive the same pay as men for 
equal work ”’ was won by seven votes. 
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